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INDIAN AtPHOftiIATIOB MIX.

Mr UNOEKVVOOD. According to the theory of our

\L ill* Ilie duly 01 our Finance Colliuntie* to lake charge2our general appropriation bilk, and make appropriaIns for subjecUpipvjdad f<*(» law. If new nb^i
j\w)roi'ri»tioo are found, then they are to be brou»htkif.wi the Seuale, awl thair action obtained upon them
Elnrebaud Now, it ia impoeaible for tbe finance Coin-
.l0 attend, nol qnlv to their own dutiae, and attend

.w>roL>riatione for wbuh there are exiating laws, but
lo io look up the raport of every other couumliae.iii«air to .«* what th*y are goina to bring foiward to add
In ibeae appropriation bill*. We cannot legislate coil-
latently economically, and properly, ui.leea »e attend to
hl4 the(»ry ol buaines*. Let ilit-ee other commutes* come
mr««rd and push their buaineea, and claim tba attention
13 the Senate lo ibmr. by theimalvea. Why, air, 1 have

r* any time, io g.ve-a portion ol the time of
d» Senate to «hia Indian C.i.n.niHe*. or any other com-
n^tife who have Mtljects to Mihmit. and for which thay
hire bill*. It wi'J much more proper that claims
.a lane aa thia should b«r examined by the Seimte an a

woarate subject. The Committee on Indian Atlairs are

M much entitled to our confidence aa any c immittee; but
would we act upon claims aa large aa this, reported by

committee, willioul examining for ouraelvea? The
unatorfrom New Jersey says be has heard no one who
hu not admitted the justice of this claim. Sir, I have
arilher admitted nor denied it 1 am williug, if, aft* r we

have bad time to examine it.it shall turn out to be due to
bem then to vote to pay it lo the.n. But I am un willio:,
without examination, upon the recommendation of acorn-
miiiee, to add this to one ol the appropriation bills. Thut
. place for it. ll wc encoutajje this system of legis-
lation by Congress if committees hnd that they
can put them u|«>n appropriation bills, why, it would be
Midi less trouble lo oner amendment* than to bring them
forward aa separate subjects that must be passed upon by
themselves ; why, tbey would come here and leave it
u) in their own hands It would be, in fact, permitting
fyk committee to pass any appropriation which it should
choose to recommend. Why, sir, who is or can be pre-
tared on any one committee to get the claims that may(.presented from every other committee in the House I
And there is no committee which cannot thus ingraf' its
MW subjects and recommendations upon «ome one of the
¦ineral appropriation bills. It seems to me that we
Mght to take a slaud upon this matter; and my word for
it when it ia once done, we will find that these coramit-
Ims will claim their share of the lime ol the House, and
(live their measures decided upon aa separate measures,
and then tbey will be prout rly decided upon. 1 am not
midertaking to say whether thi. claim is just or unjust i I
neither admit nor deity it Tbia is no place for it at this

Knod of the session. Have we time to examine it when
eCommittee on Finance hare not done so ? This re¬

port wa* made four <>r live vi eeks ago, it is raid. Why,5r, every commiitee have been making reports, and vast
amounts of them. Could we go over the tiles lor the
purpose ol searching up every report on every case which
would be likely to be added or offered to this appropria¬
tion bill? By no means. We could not doit. I be¬
lieve we bave done our duty in examining those matters
o( appropriation which are provided for by Congress,and in tesieting the introduction of others which bafe not
been so provided for. It is for the Senate, however, to
determine, and we must submit to their decision.
Mr. BERKIEN. Our experience at the close of each

locceaaive session terds to chow to us the embarrass¬
ments under which we aie now laboring. 1 hate no
doubt of the correctness oi the suggestion of the senator
from Virginia. (Mi Hunter.] <1 the principles for which
be wouldcontend were carried into effect by the adoption
of a rule which would be obligatory upon the Senate.
What I object to is the application of that principle to
oocceasive amendments which are proposed to thee* bills,

Sinst tome of which it prevails, while in relation to
m it fails. We have no uniform mode of legislating

apon these subjects. 1 protest, therefore, against tba im
Pre application of that principle against a claim

has b<en deliberately investigated by a committee
Senate, and whote report haa baen published.
report, 1 venture to cay, no senator can read aten-
withont having his conviction in perfect accord-

Bwitb that of the commiitee by whom the report has
made Sir, we are told that thie matter is piesaa'ed

leu* in a hurried manner; that the Committee on Fi¬
nance bave had no opportunity of examining it, as it wax
tktlr duty, if such opportunity bad been afforded them to

» into tbe merits of this claim ; that
^

if they
made a report to the (senate of the United States, the

S*o«H of the United Stales would have been able to aon-
rndsr it justly. 1 hare great respect tor the Committee on
Furnace, but 1 bave an equal re»pect lor the Committee
00 la< ian Allans in regard to queaiiona of thia sort, con
Metad with their peculiar duties I choose in this caae to
look lor iniormation to that sou rce rather than to tbe other
1 bavs not yet heard an iniima'ioti thai there is any ground
of real ut.taction to tbia claim. The objection to allow-
"H it ia. tVat tine haa not been aflorded tor the purpose
ol ascertaining whether by any. poasibilitv there can be
found such objections. Now, afur the deliberate in vea-
t«a'ion wi tth haa baen made by the Commute* on In-
4iaa AHiir».atii-r having read that rapori myself some

da)a since, and acquiescing in tbeconectneee of ita state
Dei.li and it,conclusions.I am unwilling that a principle
(ball be applied to this caae which is not applied indis
cneiinatel) to ev«ry other case, i will be content at the
(oaittcDceineai ol Uie next session ol Congresa to see

incorporated upon our rules one which will forbid occur¬
rences of this sort But in the absence of any such rule,
with a different legislative course upon thia claaaof sub
JKU, I protest aaaiial the application of that principle
to a claim which in a^y judgment stands so undisputed in
its merits as this claim does, merely because of its mag-
sitada.
Mr. RUSK. The senator from Virginia rather be«s

tbe question, and places these two committees in oppoai
tionto each oiber, a* if thie claim wa> solely recom¬
mended by the Indian Coiaatitiee He »>tatea that tbe
CmmhUm on Finance are to repoil appropriations r.ecea-
.ary to meet existing lawa. W«ll, air, heie ia an exist-
tiig law.thia treaty between the government of that"lined
Males and the Cherokee nation. According to my mind,
there ia no doubt ol that. Th<- math article of the
treaty, which baa been read, deciarea that certain eume.
alter the acci uuiesnail fiave hem properly stated, chall
be paid to ibis nation. Now, w hen you coiim to make up
tbe account, yon would natural!) go to tbe accounting <H
ficera ol ihe tit-acury to ascertain the amount. Well, sir,
tbe accounting oUxrrsot ibe trta»ury have ascertained
thia sam, which has h«en subjected to their investigation,
guide* by ibis article ol ihe treaty : and if it came here
*ith no stronger au hority than mm facl, tl.at would be
avAcuntly strong to my mind to induce me to favor its
inclusion in ibla appropriation bill. But, more tuan that,
>oa have not only the obligation to pay the money con¬tained in the treat), but you have tbe inloim .turn fioiri the
accounting ofbeers ol the treasury as to what that
amount is which you arc bound to pay. Thenyoa have
» mug and labored invrat«stion by the Committee oo In¬dian Aftlra, with ihiir unanimous concurrence in the
justice of thia claim. Now, air, that is just the stale oftbe qaeeUno. It ia not bringing ii|> the m< re report ol tbe
commiitee, asking it to fx- andorsad by tlia Finance Com-
:r hut it is (or the pajmenl of money 'Ine hy law.because tbe treaty betwaea the United Mates and the. t.en kee nation ia law.
Mr. DICKIN.SON Any money due justly upon aclaim is money due b) !aw, whether ii .< under a treatynr for aa) olbei service rendered. The |iosiiioii of my colleague apon tbe Finance Committee, the senator from Vir-

|inta, «aa, not that the Commun e on Indian Altairs wer-inlennr ia point of |msition, or that iheir reporla wereentitled to Iras consideration in their proper place; nutM coounded ibai tbey were out of place here, and IWiink Ins inciirxlion was a sound one f>o with iheCommittee ol < u ms They miy say, with great proptietj, we «re (united to rt»|»ec.t. We have a« much rc-
.pect lor Ihein, aH [or any oilier comint. tee; but shall
* f I''***11 "Pon the approptialiiHi tuiU in-cause they!l n.- h.- rM-rn« oresfnted to ihem that moneyis actually rine.' Not so. Tba powttivnof tbe aatiator fMmVirginia was, that tbia *aa a mailer which the committeeshould bring belorc the Senate, and have them act uponUm tbe u«ual manner. It is not the doty of the Com¬
mittee on Finance to examine Ihia question Tbey areclaims, iu avery sense ol tbe teim, whether they arise.ader a treaty, or under a particular law not wiihin ihe
gewral acope ol the operations ol go*srnment, orwhether they come from the Committee of Claims or any°ther committee. The Finance Commiiiee baa to laboi
oa tbe otdinary machinery of the governmeni.io maktthe appropriationa which are called tor by the execuiivi
tojarimenta.to examine into their Jaetice, their aound
"esa, ibeir propnet).nud to lumtsh iha aaya auc

I Tb<
^fe.or the govermnent could not get along.Mr ATCUlSbN. 1 wiah to make one remark

J?,,ator from Virginia compiaina ibat the Committee on
Finance had bui au opportunity to examine .^sTand

* 10 lhem "y thc Co««"»e«
Mr. HUNTER The senator from Miasourl ia mista-

. itL-J.t . .I01 f1?,n ,,,, ,,or h*"* the committee coin-

h.* i ' 110 l"ot for "* examination
but that tha claim was not submitted lo tha Scuttle What
ntTrl 1""' um 11 WM ,h* dut> al "». Committee on K.-
nance to make appropriations for aubjecta already provi-
ded for under egging |«we. | did not compkft bfth.
Committee on Indian Aitaira; ( did not ask thatulev
Fi^ bu"??o th^rSena'^0*'1'0"* 10

ihiy hiTh^d " o/^hUt
S no ®J,P®r,u"''y u> investigate thia mailer-

£a (hay knew noting about it. i be/ieve that "a true

mat
lr °° 1?? Bolh,n* ,ab,>ui it. or they would not

make this opposition |0 it. They have not examine«lii

^LnSi00'^ Wel1 M . ,n«,n^r of the
u*minuii« oil r uaiM!*. The repoit made from the Com.

hM V ,b<S * '*tor from Arkansas

jfij e '°r "Tiy ,wo mon,h» Then
i

®r Wa*r hu misfortune, that he has not

'*« . Mfld flammed this matiar.

i ..
®'« .r- ""rfi^jflt, I roee for this puriiose: to sav that

'h« Cominiitee on Finance.

2L"M[on Finance told me that the

Ea 5? HELI>S] h*d thia bill in hi*
f. .ub«Muent|y that tiie amator from Marv-
*nd [MrTlW*] Lad tEa bill ,n his charge ! went to
toetr CMBimtlee-ioom, gjii inquired of them when it

CommiUM nn"|far'ent have a conference with the

uimT/^fiT. 80 £*"J; 11 is "u« *»>« 1 haweihe
e®"fi,lea?« ,n the ability of thai committee and in

inter#u!!r ?hy ? ' Wttiough they promised me an

? iJj ,l"De n*y#f «rrived when they could have
n \ t/j n°W * sl?,e» for an objection, that they have

mr«?fiS2nM,f 1° ,hi# matter.

ra^ar l .
* w'"h ,0 My a few words with

I2Rf >
conference with the committee. This bill

cgme to u« while we had the civil and diplomatic bill un¬
der our consideration, whioh bill it was a great work to
master and understand. It required the attention of a

inpjority of iha committee. The Indian bill was put in
cWfRsof the senator from Vermont, £ Mr. Pitttps 1 he
baring formerly been a member of the Indian Committee

*r butWM .»'«" com:
Sari.L .

the Senate for his home. It wasafter-
Jm, u

' '? c,'ar*e ol tl>e senalor from Maryland,
^eARC*.J who ba#aiven it his attention, and con -

tt«tVT"a''y.asheerer does subjects of
this kind. The Cointpitjee on Indian Aflaira did call upon
us on one occasion, and aaked an interview, when we
were almost awampad trith that vast bill nukinir civil
and diplomatic appropriations We had no opportunity
of turning aside from oar ordinary duties. We could not

,®v® do"« ,f we wpuld, and would not if we could:
tor (tie bill we had under consideration was the more
important matter. If there is anything wrong about it,
the Committee on Indian Affairs sboul fhave called upon
us at an earlier day for their couference-at the cdm-
meiMseinent of thepaaion.and not when we had the civil
and diplomatic bi!| under consideration.when we were
in the midst of it, »nd in haste to report it. I made no
comp.aint of thai, however. I said it was not our busi¬
ness to review thair repoit as a committee. I repeat that
such is not our thaory, nor will it be our practice a« far
as 1 can control ij. They should have brought their sub¬

jects here, and obtained the action of the Senate upon
them, and then we would have appropriated for thein in
the manner pf pa»t laws.
Mr. UNDE0WOOD. I have sat here and ijiven nega¬

tive votes upon gome half a do/.en propositions, upon the
ground that I hail no op|>ortunity lo investigate the
merits of the cases ajainst which I voted, and also upon
the ground tUt they were priva:e claims, and had no
right to be introduced and attached to this general an

propriation M). I have been overruled in every instance,
and the practice is still persisted in. 1 now rise, once for

i «,e"l?fT protest against this species of legislaiioij,
a»u 1 heg '.*»e to make one or two remarks in reply to

suggestlonppor its continuance. We are told that at some
future day we will have a rule, and when you have
made the rulr, denouncing the impropriet> of this course,
then we wiJJ adhere to it. Now. ii it be acknowledged in
tills way that this course ia perlecily erroneous, why not
carry out what is true and proper without a rule t Why
wait for the passage of the rule to prohibit our doing
athing wknowladged to be utterly wrong and imp;o,«r.'
|Tii« Trr\ t^ci that gentlemen get up and notity us that
ihedav i- coming when ihey will make k ru'e to prohibit
Una course uf procecJing ia a condemnation of the nrac-
tice we «>. now indulgiug in.
Meutlemen tell us mat the Committee on Indian Aflairs

have examined this matter, and we must take it on trust
'. Prss'ised everyday by the Sdnaie, in

regard to retxirts of other committees' An Indian hill
cornea up, and a gentleman riaea and asks for the readin t
of the repoit. I wish lo teal ii in this case; lor ball a

noren amendments have been made. Supp >s* I rise and
say that I want to hear the report read. Had we done
everything so, we could not have advanced. And I suii-

P 'se ii th# rejorts ha I been as voluminous and as intri-
nite as the senator Horn Onto [Mr. Ewiko] tells us that
this is, we ahould have had to read and re read it before
we could have comprehended it in all its bearings Bui
now, inatead of taaing the ordinary course, and asking
Ior the reading of the report, an.l attempting to under¬
stand what we are about, and how we are making appro¬
priations of public money, we are to take it all upon
trus . and not even to ask for the reading of (he repoit
but to make an amend merit without; and that, too. upon
what (rounds Whv, it ia said by my friend from Mis-
soun [Mr Atchison J that the re|»rt has been upo. your
table for two months; and if you have not r^ad it it is

your own fault, for you have it before you. Now.
iloes not everybody know that we must take a little por-

v "pin .»o
attend to the reading of reports, and understanding the
measures which the committees hare introduced.' It ia
a new idsa, su^. Med for the flrst time, thai we must
come into our seats erery morning, prepared fro n D>e-
etous study to acl apou bill* at once, by haring already

u
re^K)rl*» when a bill cowc* np we nhafl

thus hare lo consume no time in asking lor the reading
ol lite repoit snd discussing its merits This would be
an entire change in all my legislative etiwrience that

i' i
" i° pursued, and such a thing is to be

| made the bans of attaching, time alter time, these private
bula lo ihase public a|ipropriaUoa hills.

j 8w,it Mall wrong. And another thing it is wione
becsuse il h |«rtial. I have had to feel that, and I sx
mci I shsll hare to feel it again; for I do not know but
that I may mike the exa nples you have set me the
Immus upon which, when some other spproprialion bill
comes np. I may ask to add a lew private claims niain it.
And when I comi» forward to do so, if 1 meet with my
past experience, if I meet with the irealmeut heretofore'

| given lo me, my bills will be rejected, because thai is not
the proper place for them. Now, we ought to legwlatc
upon general principles, and all of us ought to furc alike
The Committee to which I belong have reported a great
manv private hills, but you know thai we have not acted
on onr private calendar al alt daring this session.such
has been the consumption of time upon leadinx meas¬

ures ihat have excited ihe whole country. We hare
given no attention to these private bills. Now, sir, if
the experience of the past is any indication of what will
happen Id 'he future, if 1 should bring up a lew of these
private measuies, I should ext«cl to receive the same
tale thai I heretofore receired. 1 hare seen this thing,
and I therefore «ny this course ia partial in its operation
upon members on thin floor. The course is. that we are

to receive upon trust, without due examination, propesi
lions for appropriations out of the public treasury.

iMr. HKKKIKN The stress of the argument of Ihe
senator from Kentucky, who lias just taken his seat, is
that this is a private claim. Now, I protest against this
being consul*red aa a private claim, ia any aspect in

which you may view it. It is a claim arising under a

jresty msde by the United Mutes with an Indian tribe.
II this treaty had been negotiet«d between the United
.Mates and a foreign government, and you had been called
npon bv that government to fulfil the stipulations of that
treaty, it woald not here been argued here lhal we were
to couaider it as a private claim. Now, although these
people cannot justly be coneidered ss a nation-as a for¬
eign nation. .tanning npon a footing with you and the
proper stibjecto of treaty wilh you, yet yon treat them as

such, deal with (hem as nations, anU you aie euuallv
hound lo reapond to iheir claims in the capac ly which
you have assigned to them, as they weie foreign and
civilized natious. It is not, therefore, a private claim .

snd the whole ground ol the senator's argument is, there-
»oie, taken from htm when the claim is understood in it*
just and proper light

Mr. BKLL Twill not argue thia matter at length. I
. rise merely to saggeet to the senator from Kentucky aad

the mi)alor from New York thai they did not attend suffl-
cieiuly to thia mattar to understand the iiatura and prin¬ciple of tUia claim. There ia no analogy between this
and a private claim. It ia a matter between the govern-
mentor the United Statea and tins Indian tribe, and I do
uat, therefore, think it ia a pr.vate claim. There is no
analogy between thia claim and the principle which toe
Senate ia called upon to dec ide The aanator from New
York aaya that the Committee on Finance are lo make
appropriations for aubjecta provided for by law. The
uueetiou now ia not whether thia claim ehall be paid.The committee* of the House and the Senate have de¬
cided that i| shall be paid. It ia decided by the treaty of
1840 that it ehall be paid. We have the law for thia ap¬
propriation. The Senate haa agreed to pay thia debt,
and the only thine ie to settle the nature of the ohliga-
tion, which I suppose could be done by ineana of the
square or some other root. [Laughter.] Now, air, I
wish to state oue fact. I believe it ha* never been dis¬
puted that we should pay this debt, but the queation is as
to the amount that ia uue under the law.
There were difficulties at the last session of Congress,

growing out of the division* of the Cherokees I be-
believe the honorable senator from Virginia and my hon¬
orable friend from New York were both on the Com¬
mittee on Finance the la^t year And what did we do,
air, there, and on the C unmittee on Indian Affiurs?
There were, owing to these difficulties, some £400.000 or
&3iA),U00 which were not satisfactorily adjusted. Wall,
what did we do ? Why, the Indians said, give us what
is satisfactorily adjusted and understood to be due under
the treaties, and we will wait until the next session to
have that balance settled by the accounting officer. We
ma le a repoit lo the Senate accordingly. We asked an
appropriation of 8l.'430,0u0. to go *o far towards the
liquidation of all that was due. Tne Senate agreed to
it,and passed it. My honorable friend from Virginia an t
the Finance Committee ait reed to it The appropriationwould have been made in the other House, but failed on
account of time. All that I wish to say is, that joiihave already made an appropriation, at the last session of
Congress, for,#!,*07,000 of this sum, and that it is onlythe comparatively small balance that we are required to
act upon for the lirst time now.
Mr UNDERWOD. I intend to put myself right uponthis subject.
Several Senators. "Queation !" "Queation!"
Mr. UNDERWOOD. Vou will get the Question when

I have said what I have to say, and not before.
Mr. BADGER I doubt it.
Mr. UNDERWOOD. You may doubt n as you like
The PRESIDENT. Gentlemen will please to come to

order.
... . .Mr. BADGER. I meant to say that I doubt whether

we shall get it then.
Mr. UNDERWOOD. I have the floor now, and I in¬

tend to keep it until I have stated my position correctly,against the representations of that position as made bythe honorable senators from Georgia and Tennessee.
They say that the error of my argument rests upon the
fact that I regard this as a private claim, and that it is not
lo be viewed in the light of a private claim Now, if
any individual will demonstrate what constitutes a pri-
vate claim, and if this does not come within the denni-
tion, then I *ill confess that I am wrong. 1 want to
know if it makes any difference in this respect whether
the money goes to a single individual or to a whole tribe.
Is a claim any the less a private claim because it is made
by two persons than if it were made by one? Not at all.
The numbers, then, make no difference. What, then, is
the other di«tinction which they attempt to make? It is,
sir, that they say that this appropriation is based upon a
treaty, and that because it is to be made in pursuance of
a treaty, which is the public law of the land, that pre¬
vents it from being a private claim. Let us examine that
statement. If you pay spoliations committed upon citi¬
zens of a foreign country, and pay them in compliance
with the stipulations of a treaty, do they cease on that ac¬
count to be private claims? Take the case of the M«i- Jcan claims which the government of the United States
assumed to pay by the treaty of peace with Mexico. You
have a commission now to settle those claim*, and to ap- f
portion the money among the claimants. Have thoss
claims ceased to be private claims because tbey are to be
paid under a treaty ? Unquestionably they have not. The
claim is none the less a private claim because it is paid
in pursuance of law. Every claim is paid under the au- j
thority of law. The remarks of the senator from New
York were conclusive ui»on that point. I hope that these
«u/ge»tions are sufficient V) "how that this claim is not!
one which Ou^ht to be lavoied on the ground that it is
not a private claim, and therefore the arguments which 1
upplied to it are not inapplicable. Mr President, I know
ttut what I have said will probably have no effert. I
shall therefore not trespas* further upon the time of the

^Mr*WALKER. I have an amendment which I wish
to offer :
- Praviittf, That In no oa»e' shall any mousy hereby

anpropris'ed bo paid to any agirit, or to any othi;r person
tiian to the Indian or Indians to whom ll ia due.

Mr. STURGEON. Mr. President, I hope that amend-
ineut will not prevail. I see no reason why the govern¬
ment atiould interfere between the ludiana and their
agent*.

..Mr. WALKER. The traaty requires it to be paid lo
the Indisn* themselves.

. . .Mr. EA'ING. I think the amendment is right. Itdoes
not mean that the money »hall uot b« paid to tbe agent of
the United Siatea among the Indians, to be paid to them,
bat tnat it shall not be paid to ageuU here.

Mr. BELL. I see no objection to paving the money to
any agent* whom the Indians may eee tit toappomt The
Cnerokees are not in the habit ot appointing agents who
cannot ne trusted. I believe their agents are now in ths
city, waiting to receive this money. That tribe, at least,
is generally represented by able and intelligent gentlemen
from their nation, such as are here now.
Mr. DAYTON. I am not familiar with these subjects;

but, from such knowledge and impreastons as 1 have, it
seems to me that this amendment is wrong This money,
if I understand it, is due to the Cherokee nation ptr capita,
and if this amendment is passed the money will have to
b* to «*ich individual of tlic tribe. I want to know
whether it is considered practicable for the Indian agent
to make such individual payment*. . ..Mr EW1NG. Yes; that la all right. The Indian
agent pays per capita to each member of the tribe.

Mr. DAYTON. Will the Secretary be kind enough to
read tbe proviso again ?
The amendment w*> again read.
Mr RWING Tiwhom the money is doe. Now, being

under the law due ptr capita,il should be paid ptr capita
to each individual of ths tribe.

..Mr DAVIS,of Mississippi. I think the difficulty with
the senstor Irisn New Jer*ey is, that he coiifounds the
payment to agents here with the payment made through
the Indian agent residing with tbe tribe. I have had some
opportunity lor observation upon this method of payment.
It was adopted among the Winnebago Indian! I was
present on one occasion when the layment was made,
and it gave grent satisfaction to the tribe.
The amendment lo the amendment was adopted.ajes

J4, uoes 31.
The queation being taken on tbe amendment as

amenedeii, it was agree 1 to.
Mr. BARNWELL. Mr president, I in requested by

my friend from low* [Mr. Dopot] lo move the reconsid¬
eration of the vote which was taken, limiting the exieu-
ston of the treaty to the south of the St Peter's river. I
voted for the amendment myself, and I shall vote for it
again ; but, at his requeai, I move ihe reconsideration of
that vole

...Mr. IXJDGK, of Iowa. I trust the motion will prevail
lo reconsider, and then that the amendment will be re¬
jected. It is a leatnre ingrafted upon the motion of the
senator from Maryland, and will, I think, work very
great mischief. It will, at least, embarrass the action of
the commissioners and of the Indian department.Mr FREMONT. I hope the reconsideration will be
granted, and the amendment he rejected. It relates to a very
large tract of land, of jreat fertility, and which will he
of great utility to Minnesota. It abounds in small streams
and lakes, and is one of the most beautiful regions in the
Northwest.
The question being taken upon the motion to recon ¦

sider, it was agreed to.ayes 23, noes not counted.
The question reenrring upon the adoption of the

amendment, it was rejected.
The amendments were then ordered to be engrossed for

a third reading of the bill.
CALIFORNIA BILLS.

Mr. GWIN. Now I hope we shall take up the Cali
forma business. It will occuppy but h*)f nn hour.

Mr. DICKINSON. If that ts all, I will inske no ob-
J<
The PRES1DEN I\ It came up, as a matter of course,

the moment the other question was disposed ot
The first bill in order was tbe lull establishing a recor¬

der ol land tides in California.
Mr. GWIN asked that it be passed over.

PRIVATE I.AND CLAIMS IN CALIFORNIA.

The Senate, on motion by Mr. GWIN, proceeded, as

in oommrttee of the whole. t > the consideration of the
bill to ascertain and settle private land claims in the State
of California

Mr. FREMONT That bill coma* before the Senate a
little crippled. It aaake* part of a system to which the
bill previously in oriUr^.the bill to eatablieh a recorder of
Und Utlas.heloii/*. Bat tbwe in some opposition to that
bill, and we puts it over At it stand*, thia bill conform*
to the decision* of the Supreftw Courts end to the tuual
form, with but two exception*. The fii st is the provis-
iou* Which makes a decision in favor of the claimant bythe commissioners, in the first place, final against the Uni¬
ted States. The other provision makes a decision in the
district court in favor ot the claimant also final againat
the United States. These provisions were introduced for
two reasons: first, to quiet the country, and to con¬
tribute to its general prosperity; but a further reason is
that a decision of their own law officers, their own judges,the arbitrators of the United States, ought to be final
against the United Stales The people ought not to be kept
waiting for the law for years, perhaps, for an adjudication.I state these reasons, and leave the bill to the Senate to
stand upon its own merits.

Mr. EWING. I think, Mr. President, we ought, in
this case, to follow the ordinary mode of adjudicating
land titles: Appoint commissioners; let them decide
upon the cane. Direct the district attorney to attend to
the cases before the commissioner*. If, iu his juilgmeut,
tbe decision ia right, let theie be no appeal. It he think
the decision ia wrong, l«t him take the appeal, which ahall
be allowed to ^o to the Supreme Court and be decided. I
think no for this reason: There are many of these titles
that are wjrth millions.very heavy sum*. 1 dare say
there may be half a dozen titlea found there, each of
which may be worth more than a million dollars. If it
ia too much to be finally aettled by the decision of a com-
miaaiouer or commisaioners, it ought to be settled in a
e mit of justice, before a regular court, where the counsel
for tne public may see wnether ihe decisions are right
or wrong, and mat the case ia properly conducted. With¬
out doubting that the commissioners would do all that is
iLiht, oue ttiinz I know the public would not place the
confidence in tnein that they do in our ordinary tr bunals.
1 am then-fore of opinion with the senator from Califor¬
nia, who sits near ine, [Mr. Gwin,] t tat we ought to
nave an appeal iu ail cases above a given sum in value.
And I would fix the sum either at 92,000, the ordinary
sum, or at $15,000 perhaps, which would be a little larger
than the ordinary sum. This ia the only principle to be
settled between the members of California I have had
some consultation with them; and if this be inserted, or
if this question be settled in any form, it puts an end to
all difficulty, and the bill can be immediately framed and
passed. 1 am in favor of an amendment which will allow
an apueal in all cases above a given value.

Iu the fiist place, however, I will move another amend¬
ment in the first section of the bill. I move to amend the
first section, by striking out, after the word " shall" in
the 7th line, the following words:
"Sit annually for three years at (lie following places, to

witi A' L )f Annt-lL-5 on tlia first Monday in February, ai
.\4out-.rey on 111* lirst Monday iu June, at Stan Joae on the
tir-i M.nutiy in August, at Sacrmiu'iito on tint flnt Monday
iu Ooiobor, and at Sonoma on she tiifct Monday in Novem¬
ber

And inserting in lieu thereof the following:
" Hold their sessions at rich tunes and places as the Presi¬

dent oi the United States shall direct."
So that the section would read, if amended, as fol¬

low :
" lit it tuacitd, !(* .That, for the purpose of ascertaining

and nettling the piivnte land claims in the Suite of C ilifornia,
th ee commissioner^ sIihII be appointed by the President,
by and with the advice and consent ot the S-nate, wbo
shall hold tUeir srttion* at such tinx aud places us the l'ros-
identoi Ihe United eMails shall direct."

Mr. BENTON. That is a small amendment; but the
senator from Ohio having given us his general view of.
what the nature of the bill would be, and commencingwith what I suppose to lie a series of amendments for the
purpose of cart jjng out his general idea

Mr. EWING. This does not come to that question at
all These amendments are agreed to bythe senators from
California, let the form be what it may.

Mr. BENTON. It makes no difference what they
agreed. I stand here for myself, and not for anybodyelse. The senator from Ohio [Mr. Ewiso] has made
known his principle, lie ha* commenced with amend-
ments which are to be subordinate to that principle, and
to carry it out. I disagree to hi* principle, and the con¬
sequence is, that I expect to disagree to the subordinate
amendment*.

Here, Mr. President, I will premise that the American
government does what no other government upon th* fac$of G jd'* earth does in a civilized country at thia day.
The American government now, iu coming Into possession
ol a new country, no matter how old or how new, ar¬
raigns every title in the country, assume* every title in
the country to be invalid, and institutes a state of pro-
ceedings by which every man, without regard to length
of posa»s»ion, is to come forward in a court of ju-tice
and make good his title or lose the whole. Sir, this is
not done in any part of ihe civilized world at ibis mo¬
ment, but at this time the conquered people remain uu-
disturbed in tbe possession of their home*. Time wa«
when all tbe land of a conquered country wa* forfeited
and taken by the conqueror. The conquest in England
by William of Normandy was a very different thmg; and
yet this policy now may he traced back to tbe seizure* of
tbe land fro.n the people then made by tbe conqueror. It
was a cruel thing for the conqueror to take tbe lands of,
the people as he did. I think it still more cruel to take
the lands of the people through thaforms of law, and by
putting them into courts in which they must sink the
value, give up half the value, and finally, yielding to
despair, give up everything, and perhaps fly the cjun'ry.
1 have seen the workings of this principle; I mw it in
Missouri. The government of the Unite 1 Slates as¬
sumed the invalidity of every claim in the Stae, and re¬
quired every one to be proved to he valid, ant undertook
to specify case* in which the title Hhnuld be null and
void. That was tbe language; but the coort of the United
Slates upon liia; declared that the Congress of the United
States could oot mean .what tbey sail; (hey could not
mean to make null and void the title of any man, be¬
cause they ha<l no power to do it. It wa* a legislative
authority, and bad no power to declare the title to any
piece ot property whatsoever invalid; aud they would as
su-ne that the Congress of the United State* did not mean
what tbe woids imported, but merely meant that they
shoulil be invalid before some junadtciion but that no
title was to be destroyed, becausc no title could be d"-
siroyed by a legislative act. I have seen ihe progress of this
thing in Missouri, sir. I have wen tin old settlers called
up belore courts of commissioners, and afterward*
court* of justice, and afterwards brought up to the su¬

preme courts of the United Slates until many, worn out
in despair, sold their claims at prices far below the value;
many nave large pro|iortion* to lawyers; and many quit
the country, and went oil to the S,>atn«n d >mtni.ms, and
asked for trtsh lands. What i* now the State of Texas
was settled precisely in this manner. It was settled by a

colony from the Stale of Missouri, then the Territoty of
Missouri.settled by nrn with inosl of whom the sena
tors wbo sit at my left [Messrs. Dodoe, of Wisconsin
and Iowa] were personally acquainted, and they went
off' in masses to the Spanish .dominion*, and asked for
new lands, and leceiveu them : 300,Oou acre* were given
to Mose* and his follower* I have seen in the
last term of the Supreme Court decision* in favor of
what are nominally called the old claimants; by wli'Ch
decision, I apprehend, several million* of property wfll be
gained in this State of Missouri ; aud yet ihese old claim¬
ants departed Irotn it long amce, on account ol the ex-

Cnses, and delay*, and uncertaintie* to which they would
subjected in the American courts. Nominally iri favor

of the old claimants, it was in fact in favor of tbe as-

signees; and this forty years, and m ire than fony years,
altar the time that the United States had acquired the
country

I look n|ion it. then, Mr. President, as a hardship.as
a cruel hardship upon any people, either purchased or

cotiqiirrod, to have the home of every man presumed to
be held by a fraudulent title, and held fraudulent until
he can prove the contrary. Yet this is the system which
the United States have adopted They have acted upon
it in Louisiana and in MissoUii to the rnin of most of tbe
old inhabitants, and now we propose to act npon it anew
in California.

Calilornin i* ol ler than the United States. California
was settled in 177U; the Peclaration of Independence
was only in 177t}. We," younger than California, now
stand up and assume every title in the country to he in¬

valid, assume it to be fraudulent against us, the United
States, and mean to subject thtm to the process of going
through various courts, and the decisions in their favor
not even held valid, hut brought up here to the Supreme
Court of Ihe United Slates for final decision. Sir, there
may be case* in which they should come up to the nil-

Creme Court; but all sympathy,ail sei,*e of justice, should
e aaainst the proceeding in such a way as this bill eous
template* I admit that it i* imperative upon the sena-
tors from California to come forward with a bill con¬

forming to tnegetieral policy of the United Slates upon
the subject. They hnve to do it; they have to conform
to tbe general policy, but throw in everything to alle-
viate ihe cruel policy which has been afforded heretofore.
throw in every rirenmstanoe that can be thrown in to
save the tieople of the country from the universal arraign¬
ment and impeachment of every title. Sir, California waa

Milled eighty yews ago. Almost three generations a>*
passed ; wad now. et the end of this time, every one of
these people. without any sort «*cepMou, is to be putbelore theiribunnl of the United State# to prove the titlee
winch they have got-lo prove them free from fraud
Fraud aaainat whom, air? Fraud against the government
ftoih which they were derived? Sir, tl was hard woik
for that government to get anybody to accent lauds I
know wtien I went to the State of Missouri (hat to
people ol the country, were saying that they weu
often begged to accent lands, and would not. I Itnow
periectly Well that a man wiib whom I am.well acquaint-
e<i said in my hearing that, ttavelling in the United
States, a resideut of Virginia bad induced him to ask the
government to give bim a league square of land. He sent
hack his friend, incredulous that he would take uponhimself tbe burden of taking care of a league of around
lie weut back, asked for iho land, and (out. He spokeof it in triumph: the laud was in Missouri. Sir, I saw
that ui;iu taint.I saw him reel.I caught him berore he
fell to tbs ground.on bavin* a presentation made '(khim
representing him to be guilty of a fraud. He reeled ; I
caught him" but I did not save his life. It was the com¬
mencement of au ii|K»pleK>, under which he died. 1 re¬
member that i I saw that. Now. sir, here are the people
ol California, four thousand miles from us.no one or
them upon this floor.no one of them in the other win*of t ie Capitol.no ose here but agents of theirs, their
senators and repreaeutatives, all of whom have none out
from among ua, and have come back to attend to them.
What do you suppose will be the palpitation ol the heart
of the people ot that country when they know that Con¬
gress are going to apply to them this system wuicii was
applied to Louisiana? 1 have recent letters Irom the people
oi that country, who know so netbing about the feelingof dtfsuiur iff heart.of uesolatioii.of coldness at death
whica wilt euter the heart ol the people, on believin*
mat the government of the Uni ed Slates are going to ar¬
raign all their lilies, and put them to lawsuits in order to
prove ihem. All people hate lawsuits, unless it is those
who live by lawsuits ; but we know thai the population
wbicu we acquired from Spain and France.we know
that ihe Freucu populaliou.bate lawsui'sj that the Span-
iflti population hate lawauiU. They ooiisidei ewytliijlimi jeopardy -and may well consider everything w jeop-
May.whenever it goes into law. What must be the
feelings of the people there, at this time, when ihey know
that the Congress of the United States is occupied with
the subject ol passing the whole of their titles in review
before Uie judicial tribunals, aud according to principles
heretofore acted upon in Louisiana.principles by virtue ot
which lauds claimed in Louisiana for six-and-forty years
are yet unsettled ? Our court»-l do not know whether it
is the case with our legislation or not.but I know that
our courts are still occupied, and I believe that au act
was passed at this very session; so that we have occu¬
pied ourselves for forty-six years with ihe ascertainment
of the titles. What becomes of culuvation during all
that time I What becomes ol improvement during that
time, while a man's home is held up in law,subject to the
decision of courts? What becomes of the strength and
nerve which ought to b« exerted w improving his place ?
His arm has no strength in it, for he does not know for
whom he is laboring. What becomes of tne couiage ol
his heart ? It dies away. He does not know whether he
shall have a home. The country remains without im¬
provement.remains without amelioration ; the people
sick, their property sinks from under ibem. fbey sell
after a while, and, under tbe supposition that loreigneis
cannot (are as well as Americans, they sell out to an
American, or go shares with an American, in order to
save something. These are the feelings; and while the
.senator* of California have felt themselves compel lea to
give in to the policy of the United Mates, so far asto
bring in these bills for the purpose of going through this
process of commissioners.this piocess of the district
court and linal appeal to tbe Supreme Court ot the
United States.yet ihey have endeavored to throw in

principles which will mature and soften the working ol
t .d saveas many as possible from, being harassed.
The hill has pul in all the ameliorations whidi have
been admitted in ihe progress ol forty-sixywaTiebill
has everything which Congress has heretofore granted in
the course <a lhat time. It also saves the decisions of
the Supreme Court ol the United States, aud makes hem
applicable to the United States; aad it was not until ihe
claims of Louisiana and Missouri got into the Supreme
Court that they got il decUieJ thai thou uUes aud their
claims should be tried by the law ol nations.b> he trea-
ties under wbich tbey were held, and by the laws ol the
country from which they were derived. It was no*"al1'
alter twenty-6ve years that tbuy began to m ike progress
in getting tuese ca"-es upon thai principle. 1 lie two sen-
,itors liom California have then endeavored, in the hills
which they have presented, to soften the workings of the
,ystem which t.ie United States have *^P.l!?'tit *of aine svst'm 1 protest against governiug the titles ot a
wnole community. I protest aga.iist any taw waich as-
iiuuies the tide of an enure people.ia '?'*,!*conquered or purchased, I care not which.which as
mines all to ue uivalid, aud holds them lo beew. unti
ibev snail prove the.n lo be good in our courts. I pfotest
against it, slid shall figlil against it,aud shall endea\or to
save every auulura ion wbicn the senators from Cali¬
fornia have put into Uieir bill; and besides saving everyline!*iralion whitfilbe senators Irom Cal.lornia have put
into their bill. 1 shall endeavor to pursome others into it
whicn will still lutiher soften the"
the *vi»te;n.*ucb a one a® Uaa no existence at inia unieeco!e ?fTcm.Ju«ror taking a nation by lorceid arm-.
The hrst amendment which ihe senator from Ohio

[ VI r £wmol makes is to lix the settled places at whichLr«~iuers are lo meet. Sir. the senators from
L^a;iior.'i* commenced Willi comm saioners. I Uey co n-

».*rinss2?£&'il.Mn hi br aim jiiit 'd by the United Stale*.llie people
llieie Having no liaud at all in llieir selection. Tue bid^Mi a^s on to pTov.de that these commissioners shall
CO through the country, tnrough the very heart ot tbeSuntrTSrom Place to ,.U, so as to make it as pleasant
is i(oriole to the people ol the country in appearing he-
lore ibem to prove and Justify their titWs. It pJ*mjs^upon the principle, and lues a Ume when lb y
li ere Tue senator Irom Ohio proposes to strike out all! iind leave tt to the Pies. lent ol the Uu.ted S ales to
rtx e.me. Sir. why not l.x it our*vesj Is t m* Jl»ifi«!ative wovmhoo# anil are we not le^uuator . j

thlee'wdo are to be arraigned may be preparing them-
pelves to go to Ihe place at the appointed time

'rti«r<> is a «reat discusaion u|>on all this business f
drvolving details upon ihe President ol the Uiute-l ¦ isle*
Jur aliSte brxi I cammed with ,»rov...ons directing
be P^dsnlTthe United States to do .ucti a thM.g and
leaVina to liTuj the .tuetous details In the hr»t p<ace.

He .!«. ool io.u CrrL° «J'v>."h.w it is obliged to be t ts obl^^to ^prjc s^yj- 't
unilor lie Si«ni»h Crownin the U«ae ol me i/us«H AireJml and Ud HU.. Leaving out the br.b ry, it ..

secretary ; the secretary refers it to Oil Wlas, till
Scinio Scipio decides it according to the lee begets, an l
lives it to till Bias, wbo approves it accoidmg to ihe leejie gels, and puts il into tbe hands of lh« secretary ; the
.ecreury approves it accordn« to the lee he gets, and
.,res it to D Allermo, who approves itaeoMding to the
lee he irets, and gives il to the king; and Uien it co nes
>ut a decree of tbe king The proposition
n our couatry, leaving out the ".

, ,h!Iiing to the President; he relara il to tbe Secretarj, tbs,ea,f of the department. Thst Secretary has a «'e»l je^ado, mid be gives it lo tbe brat clerk. The first cUrk
las a great many other things to do. snd he g'v
in nnder-secrelary, and notnelimes an over-sccietary.
lie gives it to another r'erk. and he l« rbape to am the
I hat.-let k settles it ; H en il trave's up throeal U-e^ln.e^ind is s-iit to the President of the United Sa «. -od«s
KOepted by us as I... decision. This ia ^e tn.^wd si
he d. tails referr-d to the President They are setMH
.y a clerk. We are. tiierelore. deceiving ourselves, iwr

President, is it time for the recess yet
remain-The PRESIDENT. There are fonr minutes remain 1

"

Mr. BENTON. 1 am therefore ^"tJlheI deception upon oumelvee. I am "«»'".» '
,('resident what I mysell. m my leg-el.ti"MM

ind O'ight to do, even mar.* where a Pireaiiletat can

ict. and much more in a rase where it is to be refeired
in the line down to a clerk.

... .~But 1 am agamat it lor tbe sake of the P^ople^ Thw
-ommismoners are to make thetr ^sonntry for the puipo-e of calling uj. all the
jonntry, and passing apon them. Tbey are for that imr
nose courts ot justice, and, like every other court ol jus
lice, should have a time **ed in the law, which everboJ)
should know and understand beforehand, which all per
¦onacan conform themselves to, and where tbey <*" ap-
pear at a known period esubliahad by law, and at ie

TO ODK tllMCUIBKItM.

M perso* Will |p esMVed «PM1«W htwlui .»(«. !»
ixyiMia oftfc* Mh^fiptuu t* and* la aivaase.

*t""» mtrnutkmn mmf ftwwutf a* whi.ot by laMir,
wBMS wtll bsM hjr its, and iH risk ».»«.* by east

yhs UOUNTItY r.VfKH m p«Miai»<i in watlf dana« l»»""¦lutu oCCuujit*, sud HIM weekly durum U>«new
¦abarrtiMUMW fai a panuS law Uuu> a yaar will ka rsusivs* «.

Itiiuw iftu^uiuitur4 It! Ihe skova aaaital iuh.
J0»rOBTI»AHTKR« ara auilioriird to aetaa oat nfiMSl sadi kr

-rn-Vrg m nvs DAILY wifcac«lw», wiu «td» at »i»«
SK* I WEWtl. Y .ukacrtkdra, WiUi ISttaauUMad I to rtaaWMH Y
Mkscfikats, with #10 lucluaad, will kc euuUad lu MM oafg at Ik.
.,. H'11"*' aa Utajr AinUk u» mbsa.ii.au k*, trart*.

have tt e be >f til of the fixed lima in coining up to t
j <dgmstii u, un their question*. Tiien a principle whieh

l ttiwt li<« to these conunaaioiiers is (bin: the bill m it now
stands, nuitjvoruu to ameliorate mid luMvi these peop'e
a* much a* |KMaibJe. wake* a provision for thaw tn gothrough ilm riMiutry Iioib town to town. TMii decision
is in la«of of the (1411111111; mat tleouooa ia objected 10jand, finally, it cornea to the Uui e<l Male* rowft. Ac¬
cording twit, a* I apprsht-nd, thia decision m to ha allow-

"It, lve option, m « matter of course, ol like couumiI tor
Uie U in icd Mates.in every such can* inkling it to the dis¬
trict eourji vn.Jornm, and from theuce to the Supreme Couitof the United Ntatee. Who are iheee comniiaaionerat
1 he Miiatur from Ulilonua who ha* sjukeu upon *h'm
subject mentions ibe-e two principles aa being innorft*
uona upon the old aydiem.amctiorauona of the old wa-
tem He tella you that thia decision ought to bit final,
because the commissioner* are the judges of tha UnitedStale*. The parties have nothing to do with their seiec-
tion. The United .Suites choose them, every one of themand hey continue them u* they please, and tbey im-ta!
from their own judges to their own courts. Sir, thsae de¬
cisions ought 10 lie conclusive, because..
The PRESIDENT. The hour for the recess baa at

lived.

KVBNIMO KK8H10M.
The Senate reeumed the consideration of the bill to an-

cerain and settle the private land claim* ia the State ot
California.

Mr. GWIN. I ask the indulgence of the Senate that
I may make a few remark*, in order to wet myaalf right in
regard to ih* last hill before the Senate to ^ay.

Mr. DICKINSON. I desire that he mayharatbaop
poriunity to make the remarks he indicate* ; but 1 hopethai ns soon as he shall have finished the matter will be
laid over, and we ahail proceed to the appropriationbill.
The PRESIDENT. Th« California bill waa the Ot-

finished busiiifs* wnen the Senate took a rectsa, and
upon that bill tbe «endtor from Mi.souri [Mr. BcntuM]
is entitled 10 the floor.

Mr. B&NTON. I yield to the senator from California
with pleasure.
Mr GWIN. The remarks of the senator from Mia

viuri make it necessary that I should addresa aome few
remarks to the Senate. The bill that ia under «onaid«m-
tion was introduced by my colleague. It ia hi* bill, and
not mine. It contains bis sentiments, but does not contain
mine I have always bern in favor of a board of
commissioners to settle these land claims, with a right ol
appeal 011 an adverse decision, whether against the Uni¬
ted States or against the claimant, to the Supreme Court
of the United Slates. I am of the opinion that thia is
the only plan that can be devised for tha settlement of
these claims. Therefore the senator from Missouri ia
mistaken in saying that the bill under consideration con¬
tains the views of the senutorn from California. It con¬
tains the views of my colleague, but not my own.

I must say a word in reference to the part that
the senator from Ohio hax taken in this discussion.
It was the anxious desire of my colleague and my¬
self that there should not be the slightest collision
between us in reference to this mutter. We both
had honest opinions in regard to tbis question. My
colleague's opinions are imbodied in this bill. 1
was in favor of the plan pro|HMed by the sen¬
ator from Ohio, that there should be a board of ootn-
missioners to adjudicate land claims, and from that
board of commissioners there should be an appeal to the
SuptemeCourt of the United States. It was important,
as I ha# oai.l before.both my colleague and myself
honestly differing upon this question.that that difference
should not be brought forward in the Senate if it eottfcl
be avoided. And hence, with full consultation between
us, it was proposed that the senator from Ohio should im-
body these views, and I should not say a word upon the
subject. I am of opinion that the Supreme Court of the
United Slates will not oppress the landholders of Cali¬
fornia. I do not believe appeals wilt be taken to that
tribunal on tbe (tart of the claimant, unless there has been
an evident error That is the opinion of tbe representa¬
tive of the government of the United States in Califor¬
nia I am perfectly confident that it is expected, by the
great majority of the people in California, that the Su¬
preme Couit of the United S'ates should be the ultimate
arbitrator in regard to land claims of that kind. There
are another set of persons in that country beside* the
land claimants. It is the 100,000 American citizens who
have no land, and to whom it is a matter of great mo¬
ment to know, and to know s|>eedily, what portion of
the lands in California is public domain. I am in
favor ot giving to these citizens of the United States,gow
permanent citizens of California, the right to settle and
cultivate the lands that belom; to the United States. It is
therefore tn the interest of the land owners, as well as
those who have no land, that there should be a speedy
settlement of the que-dion with regard to there land
claims. I am thereiors in favor of the plan that there
should l>e a board of commissioners, and that there
should he the right of appeal fiom thai board to the Su¬
preme Court of tue United States for both parties. I am
perfectly confident that tbis syste.u will be sstmlactorv to
those in California, although some of the citizens there
who own land claims may not at first be satisfied. It
will bring about a fjieedy sef lement. What wa want it
speedy and final settlement; and nothing conkt induce ara
lu hold out to the detent ot any measure that would bring
about this end. The senator trom Missouri, 1 think, is
iriisiaken il he supposes that rum would fall OfKMi the
landholder* of thnt country by this mode of adjudicattoa.
I tbink it would lead to a speedy and final settlement, and
theque«tion would be sati»fsctoiily settled, and promote
the b**i interest* of the country.
Mr. BENTON. I do not promise to go on with this

subject to night, because we eama back here for some
other purpose. But I will say that, in speaking of tha
hill of the senator* from California, 1 ha I in my eya tha
bill which the gentleman himself brought in.
Mr. GWIN. 1 did not so understand it.
Mr BEN ION And I said that both of theae gentle¬

men had yielded to what was th* policy of tha govern¬
ment. so far a* to require the title* to be made good I
was in favor of smelioraung the system which this United
State* hal pur*ue.); by wmch they h.ul Iwasse 1 and
destroyed the Indians.kept the country from being set¬
tled and improved, and ma le not one dollar for tnem-
aelves. I make this declaration in the hearing of the
senator fro n Louisiana, and the senator from Misouri,
and all who are acquainted with it, and *ay that the uni¬
ted States has not maje one dollar by tbe mode tbey
have taken, and which i* *0 harassing and destructive
to the old inhabitants of Louisiana and Missouri
And now I would add one point and quit I said to¬

day that it was absura to impute fraud to the old claim¬
ant* in California Fraud ag-nnst whom ? Tbe Spanish
government f Whj, the Spanish government gave tha
land. Fiaud against the United States? Why, when
the country was settled, it was not expected by aajr that
the United States would ever po**e«* that country.and it
aas not until the perioi of hoslilitiea between the (Jaited
States and Mexico.not until those hostilities became
impending and im ninent.that the idea of making fraud¬
ulent grauta got 111 :o aii) body's bead. That was ia tbe
spring ot 1S46. By looking over the reports of Colonel
trtinoot, made to the government at that time, and when
he brought home along with him tne original paper*, it
shows nut thers was then a d*mgn on fo.it.a three-fold ,

design: one t> put the wh It; country nnder tne protec¬
tion ol Gieat Britain; another to |>**s oft the landed prop¬
erty into the Hands ot Hriiisli subject*; and MttMiM the
destruction of all the American cinzens thsre. 1 his three¬
fold plan went cm up to the year f»4d iwifore it was knourn
because n,> to that time there was no idea that tha Uattoa
States would ever gun that country Now the idaa of
fraud ia the ntmoit absurJi'y, the utmost preposterosity.
[Laughter ] I do not pro,»oed 10 goon with this subject to¬

night, but I shall take it in order when the subject comes

up agHin.
Mr. KWING. I woald suggest to the senator from

Missouri thai he h.td better nave read this bill be¬
fore he replied to the supposed a-cu-atmn of frand con
lamed in 11 tuainst the old titles. That bill ia framed tn
carefully pioiect tlie oi l lilies. Bui it does not pro eel
titles thai were grsnled sines the year ldtd. 1 think there
n a very exact concurrence tn the views of tbe senator
from Missouri and toe bill which lie attacked witn eo

much violence. ,

''

Mr. HUNTER 1 am constrained, under the infrac¬
tion* ol the Committee of Finance, to move to My this
bill on the table tor tbe present, for the purpose of taxiag
np the fortification bill. ..

The question hemg taken on tbe m oion of tbe senator
from Virginia, the bill wa* laid on the table.

ro*TiricATion an.!..

On motion by Mr. HUNTER, the Sens<e.a* in com¬

mittee of the Whole, proceeded to tbe eon*id«raiio.i ot £.
bill making appropriation* for seitain fortiftcationa in tte
United States, for the year ending June 30, MM.
Mr H said As time is preeioue, I will state a far

thai will psrpaps indues the Senate to pass thia bill at
once The mil is strictly according to estimataa; and, that
being the esse. I think we may have the question upon
the bill st once. The Committee on Finance have made
no amendment to the bill st all.
The bill *aa than reported to the Senate without


